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H o m ORDINANCE NO. 1994-02

(b) Foundations shall be of poured concrete, in area at least as large

as the bottom base or first masonry course above ground of the structure
to be erected, and of adequate depth, which shall be not less than sixteen
(16) inches of poured concrete.

(¢) Location and size of a marker shall be determined by the sexton, in
accordance with this Ordinance and any requirements as set forth in the
cemetery rules.

(d) Commercial monuments shall be of bronze or granite of recognized grade,
containing no discoloration, flaws, or weak spots.

(e) Slabs of any kind will not be permitted as coverings for graves. Sur-
face vaults will not be permitted.

(f) If any vault, tomb, mausoleum or like structure in which bodies are
entombed in the cemetery shall fall into a state of dilapidation or decay,
or shall be determined by the City Council to be offensive or in any way
injurious to the appearance of the cemetery, no adequate provisions having
been made by the owner for repair and preservation of such structure, the
City shall have the right to remove the said offensive or objectionable
structure and to inter any body or bodies contained therein, in the earth
upon the lot on which such structure was located, maintaining such lot
thereafter in good and similar condition as done with other lots in the
cemetery.

(g) No fences or enclosures around lots shall be permitted.

(h) Lot owners shall have the right to cultivate plants withing the limit
of a one-foot radius of any monument, which plants must not be detrimental
to the cemetery or adjoining lots. Owners of lots shall not change the
grade of any lot, nor interfere in any way with the general plan of land-
scaping of the cemetery.

(i) The sexton or other authorized employees of the City may enter upon
any lot and remove any shrub, plant, ornament, trees or other object which
is deemed detrimental to the cemetery or adjoining lots and for the pur-
pose of making any Haﬁﬂo<m5mﬁnm.amm5ma to be advantageous to the cemetery
grounds.

(j) Lot owners and others are prohibited from placing on lots or graves,
other than grave markers permitted by this Ordinance, any toys, cases,
boxes, globes, shells, cans, jugs, bottles, brick-a-brac of every descript-
ion, benches, chairs, settees, head-boards or wooden articles of any kind,
other than monuments or grave markers permitted by this Ordinance. Any
such articles found on the cemetery grounds may be removed at the owners
expense.

(k) 1In that part of the cemetery added in the year 1948 and which is
described as follows:

Blocks One (1), Two (2), Three (3), Four (4),
and Five (5) of the survey plat dated July,
1949, known as Memorial Park Addition;

all markers for marking graves shall be of stone or bronze, and they
must be set and maintained so that the top of the marker shall not
exceed six (6) inches above the grade of the surrounding lot.

(1) 1In that part of the cemetery which is the irregular diamond shaped
park East of the mausoleum and known as the Rose Hill Park Addition, all
markers for marking graves shall be of stone or bronze laid flush with
the ground.

(m) Monuments and grave markers set after the effective date of this
Ordinance shall be located at the North end of the North-South burial spaces,
and at the West end of East-West burial spaces, except as otherwise provided
in Section 8, Subsection (n) of this Ordinance.
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H O m ORDINANCE NO. 1994-02

SECTION 10. Sale of Lots; Perpetual Care.

(a) Purchasers of burial space in the City cemetery whether by lots or

parts thereof, shall be entitled upon payment of the full purchase price and
the perpetual care charge to a deed for the space purchased; said deed to be
signed by the Mayor and countersigned by the City Clerk, and specifying that
said deed vests in the purchaser, the heirs, or the assigns of said purchaser,
a right in fee simple to such lots, lot, or part thereof for the sole purpose
of sepulcher alone, for human bodies only, subject to the rules and regulations
and ordinances governing the cemetery as they exist at the time of interment,
and that the City reserves the control of said lots, lot or part of lot in

the cemetery in order to properly maintain the cemetery. No deed shall be
delivered until the purchaser has made final payment of the full fee for
purchase plus the payment required for perpetual care. Any deed granted prior
to the requirement for perpetual care shall be subject to any annual fee

that the Council has set for care. The City Council shall permit the conversion
of the annual care requirement to perpetual care upon payment of the owner

or another person in his behalf of the amount that would be required for such
lots for perpetual care if purchased at the time of such conversion. There-
after such owner or his heirs and assigns shall be relieved of any annual
liability for a care fee.

(b) Any unoccupied lot will be presumed abandoned under the conditions set
out in state law for reversions, and the City may sell such reverted lot, the
proceeds from which shall be deposited in the perpetual care fund to provide
for the care of any occupied area of the reverted property or if there be no
occupied portion, the proceeds from the sale portion may be invested, and the
interest thereon be used wherever deemed useful for the care of the cemetery.

(¢) The cost of all lots in all additions of the cemetery shall be Two
Hundred Dollars ($200.00) for each single grave lot. No graves in any part
of the cemetery are to be sold without payment for perpetual care. The
proceeds from the sale portion shall be deposited in the general fund.

(d) The City reserves and shall have the right to correct any errors that
may be made in making either interments, disinterments, or removals, or

in the description, transfer or conveyance of any interment property,

either by canceling such conveyance and substituting and conveying in lieu
thereof other interment property of equal value and similar location as

far as possible, or as may be selected by the City or in the sole discretion
of the City, by refunding the amount of money paid on account of said purchase.
In the event such error shall involve the interment of the remains of any
person in such property, the City reserves the right to remove and transfer
such remains to such other property of equal value and similar location as
far as reasonably possible may be substituted and conveyed in lieu thereof.

SECTION 11. Long-term Care of Lots. In addition to the purchase price for
each single grave lot, purchasers of burial space shall pay a perpetual care charge.
The charge for perpetual care for graves shall be Twenty Dollars ($20.00) for each
single grave lot.

The City Clerk shall deposit such amount into a Cemetery Perpetual Care Fund.
The City Council, by Resolution, may accept gifts or donations of land, money or
investment assets to be placed to the credit of the perpetual care fund. The assets
of the perpetual care fund shall be invested by the Treasurer as permitted by state
law for municipal cemetery investments. The City shall use the income from such
investments in caring for the property of the donor, or as provided in the terms
of such gift or donation, or as agreed in the instrument for sale and purchase
of a cemetery lot. Nothing herein required shall be construed as destroying any
vested right as to investments heretofore made prior to the date that the City
acquired title to the cemetery or said fund, but such investments may be continued
until their maturity and then reinvested according to the provisions of this
section.

SECTION 12. Records.

(a) The City shall keep a lot record and each lot record shall consist of

an individual page or card for each lot, arranged by blocks according to lot
number. FEach page or card shall contain a record of the name and address,

as nearly as possible, of each lot owner, the lot and block number, the purchase
receipt number, date of purchase and space for recording transfers. A diagram
of the lot shall be drawn on the page, numbering and showing the location of
each grave. A space is to be provided to record the name and grave number

of each person buried in the lot.
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H- H- OOwsz>20m NO. 1994-02

(d) Board Duties. The Board shall advise and consult with the Mayor and City
Council on all matters relating to the care, management and control of such
cemetery. The Board shall, from time to time, recommend to the City Council
for adoption and amendment, rules and regulations governing the general
operation of the cemetery.

The Board shall render an annual report to the Mayor and City Council.

SECTION 17. Penalties. The violation of any provision of Section 6 shall
constitute a misdemeanor.

SECTION 18. Repealer. All ordinances or parts of ordinances in conflict with
the provisions of this Ordinance are hereby repealed. These are: Ordinance 1988-
04; Ordinance 1993-02; and Ordinance 1993-04.

SECTION 19. Severability Clause. If any section, provision or part of this
Ordinance shall be adjudged to be invalid or unconstitutiomal, such adjudication
shall not affect the validity of the Ordinance as a whole or any section, provision
or part thereof not adjudged invalid or unconstitutional.

SECTION 20. Effective Date. This Ordinance shall be in effect after its final
passage, approval and publication in accordance with law.

Passed by the Council on the 25th day of January, 1994, and approved this
25th day of January, 1994.

Attest:

St L K
outf

I, Merrill J. Kruse, City Clerk of the City of Shenandoah, Iowa, do hereby
certify that the above Ordinance was duly passed and adopted by the City Council
on the 25th day of January, 1994; authenticated by the City Clerk on the 25th
day of January, 1994; and published in the Valley News Today on the 28th day of

January, 1994.
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